
















































a) Excess soil that is or may be elevated in parameters (e.g. Sodium Absorption 

Radio/Electrical Conductivity) that are typically associated with their application for 

road and sidewalk safety under conditions of snow or ice, may be reused in the 

following locations, 

i. A location where it is reasonable to expect that the soils at that location are or 

will be affected by the same parameters as a result of application for road and 

sic;tewalk safety under conditions of snow or ice, 

ii. In industrial and commercial areas, 

iii. Despite the above, not In a location: 

1. Within 120m of a waterbody, 1 
2. Within 100m from a water well, or 

3. On agricultural lands being used for or planned to be used for growing 

crops and pasturing livestock. 

Agricultural Lands 

a) The portion of agricultural land being used for, or planned to be used for, growing 

crops or pasturing livestock, will only be used as a receiving site for excess soil if the 

following criteria are met: 

i. No excess soil will be placed on top of existing topsoil, unless the soil is topsoil, 
and 

ii. One of the following apply: 

1. The excess soil meets Table 1 under the Ministry's Soil, Ground Water 

and Sediment Standards and, If the area from which the excess soil 

originated was an APEC, the requirements outlined below regarding Soil 

Originating from an APEC are met, or 

2. The excess soil is from a project area that is an agricultural property with 

noPCAs. 

Please note that the Ministry of Agriculture, Food and Rural Affairs (MNRF) has released a fact sheet for 

farmers who may be receiving soil onto their properties, which is available at: 

http://www.omafra.gov.on.ca/english/engineer/facts/16-055.htm 

Local Background Concentrations 

a) An excess soil quality standard is deemed not to have been exceeded if a QP 

demonstrates, with evidence, that the standard is exceeded in the excess soil due to 

naturally occurring conditions found within the municipality/unorganized territory or 

an adjacent municipality/unorganized territory. 
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David Henderson - Delegation 

PCQ Site Alteration Perm it 
March 25, 2019 

Questions March 11th? 
1. Is Port Colborne aware "Survey of Municipal Soil By-laws" NO 

2. Has Port Colborne heard or been in contact with the Ontario Soil Regulation Task 
Force? NO 

3. Management of Excess Soil - "A Guide for Best Management Practices by MOECC" 
NO 

4. Does Port Colborne have a Fill By-law? YES 

5. Is Port Colborne's by-law adequate? Does it meet the recommendations of OSRTF. NO 

6. Is Port Col borne aware of the problems faced by other municipalities with CLEAN FILL 
DUMP SITES? NO 

7. Do we have any vulnerable aquifers in Port Colborne? YES 
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Questions March 25th. 

Have the following experts reviewed the Site Alteration Application for PCQ 
and do you have a written formal response: 

• MTO (Ministry of Transportation) 
• NMRF (Ministry of Natural Resources and Forestry) 
• MECP(Ministry of Environment Conservation and Parks) 
• NPCA (Niagara Peninsula Conservation Authority) 

Is PCQ proposal compliant with: 

• Port Colborne Official Plan 

• Niagara Regional Policy Statement 

• Provincial Policy Statement 
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The MUNICIPAL ACT, 2001 (the Act) provides that: 

(a) It is the role of Council "to ensure the accountability and transparency 

of the operations of the municipality, including the activit ies of the 

senior management of the municipa lity. (The MU NICI PAL ACT, 2001, 
Section 224{d.l )); and 

(b) That municipalities must adopt and maintain a policy with respect to 

"the manner in which the municipality will try to ensure t hat it is 

accountable to the public for its actions, and the manner in which the 

municipality will try to ensure that its actions are t ransparent to the 

public." (The MU NICI PAL ACT, 2001, Section 270(1) para. 5.) 

The purpose of this policy is to provide guidance to the delivery of the City's activities and services in 

accordance with t he principles as outlined herein. This policy has been developed in accordance with 

the Act to comply with section 270. 

Recommendations: 

The following 14 items should be in place before the approval of PQC's Site Alteration 
Application: 
1. City's solicitor's statement that the Site Plan Agreement (SPA} between the City of Port 

Colborne and Port Colborne Quarries (PCQ) is not enforceable. Staff made this claim 
regarding the solicitor's statement in an early planning report on this matter, but never 
provided the a copy of the statement. 

2. Written acknowledgement from the Ministry of Natural Resources and Forests (MNRF} that 
the SPA is not a condition of the current licensing #4444 for Pits 2 and 3 and the responsibility 
for ensuring rehabilitation is the City's through the SPA. 

3. MNRF acceptance that the rehabilitation of Pit 1 by placement of inert fill for a fina l use 
other than the original prime agricultural use is comparable to rehabilit ation as a passive 
recreational lake and is consistent with the Aggregate Resources Act policies AR 6.00.00. 0. 

4. Ministry of Environment Conservation and Parks (MECP) acknowledgement and approval of 
the fill management plan is required. 
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5. MECP acknowledgement and approval of the plan to protect and make available the 
identified Area of Natural and Scientific Interest (ANSI) in the west wal l of Pit 1. 

6. A ground water management plan and storm water management plan acceptable to 
and approved by the MECP to ensure protection of the ground water. 

7. A fill management plan that ensures every source is sampled prior to shipment and 
upon receipt for conformance to MECP Table 1 Fill Criteria prior to placement. The 
current plan allows for the sampling of one truck in every 50 trucks, which means 
material from sources w ith less than 50 trucks could be received without being sampled 
on receipt. 

8. Regional acknowledgement that this is consistent with the Regional Pol icy Statement 
for agricultural land uses. 

9. NPCA acknowledgement that the storm water and ground water management plan is 
acceptable and consistent with their source and water policies. 

10. MTO acknowledgement and acceptance for the anticipated increased 
vehicle traffic. 

11. Formation of a Community Advisory Panel (CAP) and MECP approval of the 
CAP composition and functionality. 

12. The establishing of a Property Value Protection Plan (PVPP) with approval 
of the first CAP and City's solicitor. 

13. PCQ's agreement to withdraw their request for the rezoning and the 
revoking of by-law 6007 /113/13 that is in place to consider zoning Pit 1 for El-
373-H Concrete Product Manufacturing. 

14. Amend the Fill By-Law to include reasonable permit fees and financial 
assurances to protect the municipality in the event of non compliance issues. 
ie. $2000.00 Application fee 

$20,000.00 Deposit to cover cost of hiring expert reviewers. 
$50,000.00 Security line of credit to cover non compliance issues. 
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Jack Hellinga - Delegation 

RECOMMENDATION 

That Council approve a Site Alteration Permit for Port Colborne Quarries for the 
placement of approved MECP Table 1 clean inert fill in Pit 1 for a 20-year period 
subject to the following conditions: 
i) That the Ministry of Natural Resources' (and Forestry) consent to change the 
type of rehabilitation program. ADD "for Pit 1". 

ii) That Port Colborne Quarries follow Golder Associates' Soil Management Plan 
ADD "with the following amendments: 
a) That the SAR and EC exemption to MECP Table 1 not be in effect until 

after an acceptable Groundwater Risk Assessment has confirmed the 
high vulnerable aquifer is not at risk from being in contact with SAR and 
EC exceedance of Table 1. 

b) That a baseline investigation be conducted to ensure that the 
composition of the fill does not degrade the existing receiving site. 

c) That the frequency of Receiving Site sampling match the Source Site 
sampling requirements in Table 2 for stockpiled material such that it 
ensures sampling occurs for material received from every site. 

iii) That Port Colborne Quarries work with applicable agencies to 
ensure (DELETE) a portion of the ANSI remains exposed and to help create a 
form of public access for educational purposes. 

iv) That a Site Alteration Permit fee of $1420 be submitted to the Department of 
Planning and Development. ADD "on Council's approval of the acceptable 
Site Alteration Bylaw, that a retroactive renewal fee of $1,000.00 be 
collected for every 6 month period already expired since filling 
commenced, and that a renewal fee of $1,000. or as amended by Bylaw 
5528/125/10 be submitted semi-annually to the Department of Planning and 
Development, and the permit be extended for a further 6 months, subject to 
satisfactory performance in accordance with the Site Alteration Bylaw 
requirements." 

ADD 

v) That this Site Alteration permit apply only to Pit 1. 

vi) That at this time and until the Site Alteration is considered to be 
complete, no change in zoning be contemplated for the Progressive and 
Final Rehabilitation of Pit 1 as intended by Clause 23 of the Site Plan 
Agreement. 


